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Introduction
On August 14, 2002, at a press conference in Washington, DC, the National Council
of Resistance of Iran (NCRI), an exiled Iranian opposition group, drew worldwide attention
when it publicly accused Iran of clandestinely developing nuclear weapons. Alireza Jafarzadeh,
then-U.S. media spokesperson for the NCRI, described two “top secret” nuclear facilities being constructed in Iran at Natanz and Arak under the guise of front companies involved in the
procurement of nuclear material and equipment.1 Noting that media attention had focused on
Iran’s publicly declared civilian facilities, Jafarzadeh claimed that “in reality, there are many
secret nuclear programs at work in Iran without knowledge of the International Atomic Energy
Agency (IAEA),” the international body responsible for verifying and assuring compliance with
safeguards obligations under the 1968 Nuclear Non-Proliferation Treaty (NPT).2
Nearly 3 months before the NCRI’s press conference, the U.S. Government reportedly
briefed the IAEA on Iran’s clandestine nuclear activities.3 The IAEA had received briefings from
several member states since the early 1990s that indicated possible undeclared nuclear activities in Iran. Yet IAEA inspectors needed Iranian authorities to provide physical access to any
suspected sites in order to verify the absence of undeclared nuclear material and activities. The
public revelations of Iran’s clandestine nuclear activities in 2002 unleashed one of the most
intensive and highly publicized inspections in the history of the IAEA. In the shadow of the
political divisions wrought by the U.S.-led military campaign against Iraq, the IAEA Board of
Governors—the Agency’s main policymaking body composed of 35 member states—delayed
the decision to find Iran in non-compliance with its NPT safeguards agreement.4
The process for determining non-compliance depends on the technical and legal findings of
the IAEA Secretariat—the Agency’s technical arm—and the political judgments made by the IAEA
Board. However, the lack of an established definition of non-compliance makes the decisionmaking process one of the most challenging tasks faced by the IAEA, which has a statutory obligation
to report non-compliance to the UN Security Council (UNSC) and the General Assembly.5 Since
the IAEA was first established in 1957, the Agency’s Board of Governors traditionally made its
decisions based on a rule of consensus widely celebrated as the “Spirit of Vienna.” All previous
safeguards violations were routinely reported as non-compliance by the IAEA to the UNSC (Iraq in
1991, Romania in 1992, and North Korea in 1993 and 1994). In the case of Iran, it took more than
2 years for the IAEA Board to reach a formal finding of non-compliance. This case study examines
the IAEA’s approach to determining non-compliance with NPT safeguards agreements, as exemplified by past experience with Iran, and addresses the following questions: How did the IAEA decide
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to find Iran in non-compliance and refer the case to the UNSC? Who were the primary actors involved and how did they seek to advance their positions? How did the internal politics of the IAEA
and changing geopolitical circumstances shape the Agency’s decisionmaking process?

IAEA Nuclear Inspections Begin
On September 16, 2002, at the 46th annual IAEA General Conference in Vienna, Gholam
Reza Aghazadeh, vice president of Iran and president of the Atomic Energy Organization of
Iran (AEOI), made the first statement to address the country’s nuclear activities since the
NCRI’s press conference: “Iran is embarking on a long-term plan, based on the merits of energy mix, to construct nuclear power plants with a total capacity of 6,000 MWe [megawatts
electric] within two decades.”6 On the sidelines of the conference, IAEA Director General
Mohamed ElBaradei met with Aghazadeh and asked him to confirm allegations that Iran was
building an underground nuclear-related facility at Natanz and a heavy water production
plant at Arak. Aghazadeh replied that Iran would “clarify everything” and agreed to a visit by
an IAEA inspection team to the two suspected sites in October 2002, as well as to a meeting
with the President of Iran, Mohammad Khatami, to discuss the country’s nuclear development plans.7
After postponing the promised visit for 4 months, Aghazadeh invited ElBaradei, accompanied by IAEA safeguards officials, to Iran during the third week of February 2003.8 At the
meeting in Tehran, Aghazadeh and other Iranian authorities admitted to the IAEA that the
facility under construction at Natanz was a uranium enrichment plant. They also confirmed
that a heavy water production plant was under construction at Arak. The next day, the IAEA
inspection team visited Natanz and found two main facilities: an above ground centrifuge pilot
fuel enrichment plant ready to begin operation, and a large underground facility intended to
host a fuel enrichment plant with a design capacity of more than 50,000 centrifuges. In addition,
IAEA inspectors verified that Iran had imported previously undeclared quantities of uranium
hexafluoride (UF6)—the feedstock for enrichment—and other uranium compounds. Some of
this material had been secretly converted to uranium metal, which can be used as fuel for certain types of reactors that did not exist in Iran, but is also a stepping stone to converting highenriched uranium (HEU) into metal, which is the form used in nuclear weapons.
In continued discussions with Iranian authorities, IAEA inspectors inquired about the
possible conduct of enrichment activities at a workshop belonging to the Kalaye Electric Company in Tehran, one of the front companies the NCRI claimed Iran was using to procure centrifuges under the guise of a watch manufacturing company. Senior Iranian officials insisted that
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International Atomic Energy Agency
The IAEA was established in 1957—13 years before the entry-into-force of the Nuclear NonProliferation Treaty (NPT)—as the world’s center of scientific and technical cooperation in the
peaceful uses of nuclear energy. The Agency’s relationship with the United Nations (UN) is regulated
by special agreement; it reports annually to the UN General Assembly and, when appropriate, can
report directly to the Security Council regarding states’ compliance with their NPT safeguards agreements, as well as on matters relating to international peace and security.

Safeguards and Verification
The IAEA is widely recognized as the sole competent authority responsible for verifying and
assuring the compliance of NPT state parties with their safeguards agreements through the application of international safeguards. Verification measures include on-site inspections, visits, and ongoing
monitoring and evaluation. The NPT requires all non-nuclear-weapon states to conclude a “full-scope”
or Comprehensive Safeguards Agreement with the IAEA. Some states have also voluntarily concluded
an Additional Protocol to their safeguards agreements, which grants the IAEA complementary verification authority or expanded rights of access to information and locations. The Model Additional Protocol (IAEA Information Circular 540), approved by the IAEA Board in 1997, has not been universally
adopted by IAEA member states. Without an Additional Protocol in force, the Agency is unable to
provide credible assurance regarding the absence of undeclared nuclear material and activities in states
that have concluded Comprehensive Safeguards Agreements.
Member States (as of November 2012): 157
Safeguards Agreements (in force): 180 states
Additional Protocols (in force): 119 states
Safeguards Activities (as of December 2009): 1,125 facilities worldwide

Non-Compliance
Although the NPT itself does not provide procedures for determining non-compliance, Articles III.B.4 and XII.C of the IAEA Statute describe what the Agency should do if a member state
is found to be in non-compliance with its NPT safeguards agreement. In addition, paragraph 19 of
the Model Comprehensive Safeguards Agreement (IAEA Information Circular 153) empowers the
IAEA Board to find a state in non-compliance if “the Agency is not able to verify that there has been
no diversion of nuclear material” to weapons purposes.
Source: www.iaea.org/OurWork/SV/Safeguards/sv.html
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they had not intended to hide anything from the IAEA, but they adamantly refused to provide
inspectors access to the Kalaye Electric workshop or to take environmental samples there.9 They
argued that Iran had no legal obligation to inform the Agency of its new nuclear facilities until
180 days before the introduction of nuclear material, based on a provision of the Subsidiary
Arrangements to its safeguards agreement known as “Code 3.1.” Until February 2003, Iran was
the last state with significant nuclear activities to adopt a modified Code 3.1, which requires
states to provide the IAEA design information on a new nuclear facility as soon as the decision
is made to begin construction.10 However, the presence of a centrifuge cascade in the Natanz
pilot enrichment plant led IAEA inspectors to doubt Iranian claims that they had not introduced nuclear material into any facility for testing purposes. Doing so without first informing
the IAEA would have constituted a violation under the terms of the original Code 3.1 of Iran’s
safeguards agreement. In his 2011 memoir, ElBaradei observed, “I realized early on that we were
dealing with people who were willing to deceive to achieve their goals and that we should not
accept any attestation without physical verification.”11
On June 6, 2003, ElBaradei reported to the IAEA Board of Governors that Iran had failed
to meet its safeguards obligations but was in the process of taking corrective actions and had
signed the modified Code 3.1. When the IAEA Board met June 16–20 to take stock of ElBaradei’s
initial assessment, the United States lobbied other Board members to immediately find Iran
in non-compliance and report the matter to the UNSC. ElBaradei issued his own appeal: the
IAEA’s verification work in Iran is a “work in progress,” he said.12 A successful outcome depended on the ability of inspectors to carry out environmental samples at Kalaye Electric and
elsewhere to verify the absence of undeclared nuclear material. In taking note of ElBaradei’s
remarks, the Chairperson of the IAEA Board, Ambassador Nabeela Al-Mulla of Kuwait, called
on Iran to “cooperate fully” with the IAEA and urged it to “promptly and unconditionally” conclude an Additional Protocol to its safeguards agreement.13 An Additional Protocol would allow
IAEA inspectors expanded rights of access to information and locations that were critical for
understanding the nature of Iran’s nuclear activities.
Between June and September 2003, IAEA inspectors traveled to Iran at least five times to
visit nuclear facilities, meet with senior Iranian officials, and receive additional information on
the history, extent, and purpose of Iran’s nuclear program.14 Faced with repeated inquiries by
the IAEA, Iran began to permit inspectors piecemeal access to sites and allowed them to take
environmental samples at certain key facilities. Yet when visiting the Kalaye Electric workshop
to collect samples for the first time, inspectors noted that “considerable modification” had been
made to the premises before the visit that would affect the accuracy of their analysis.15 IAEA
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inspectors later discovered that centrifuges had in fact been tested there with undeclared nuclear material, which constituted a clear violation of Iran’s safeguards agreement.16 Other serious discrepancies and questions continued to surface. Among other anomalies, environmental
samples taken from centrifuges at the Natanz pilot enrichment plant indicated the presence
of HEU particles, which was inconsistent with Iran’s previous declarations. Iranian authorities
explained that the HEU must have originated from centrifuge components acquired through
foreign intermediaries from abroad.
Ahead of the IAEA Board’s scheduled meeting September 8–12, ElBaradei reported that
Iran had been slow to grant inspectors full access to requested locations and that “some of the
information was in contrast to that previously provided by Iran.”17 On that basis, the Board
adopted a resolution on September 12—cosponsored by Australia, Canada, and Japan—that
called on Iran to “suspend all further uranium enrichment-related activities, including the further introduction of nuclear material into Natanz,” and declared that Iran needed to remedy all
safeguards failures by the end of October 2003.18 The U.S. Ambassador to the IAEA, Kenneth
Brill, argued that “the facts already established” justified an immediate finding of non-compliance by Iran with its safeguards obligations.19 However, with its influence constrained by the
international reaction to its handling of the war in Iraq, the United States backed away from
insisting that the IAEA Board declare Iran in non-compliance and agreed instead “to give Iran
a last chance to stop its evasions.”20 The Iranian delegates were infuriated by the IAEA Board’s
October ultimatum and walked out of the meeting. Iranian Ambassador Ali Akbar Salehi demanded that the IAEA Board resist U.S. pressure to refer Iran to the UNSC: “It is no secret that
the current U.S. administration . . . entertains the idea of invasion of yet another territory, as
they aim to re-engineer and reshape the entire Middle East.”21

Nuclear Bargaining: Europe-Iran Negotiations
The invasion of Iraq created deep divisions between the United States and some of its
European allies that significantly influenced the parties’ views on how to deal with Iran’s safeguards violations. In diplomatic circles, Western European states, as well as China and Russia,
who were veto-wielding permanent members of the UNSC, feared that a non-compliance finding and referral to the UNSC could escalate the crisis and be used by the United States as a pretext to launch another war in the Middle East. Having supported the more aggressive U.S. lead
during the beginning phase of the IAEA inspection process, in October 2003, France, Germany,
and the United Kingdom—the so-called E-3—intensified efforts to encourage Iran to accelerate
its cooperation with the IAEA and avert a crisis with the United States.22
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Behind the scenes, the E-3 foreign ministers—Dominique de Villepin of France, Joschka
Fischer of Germany, and Jack Straw of the United Kingdom—were negotiating with Hassan
Rouhani, Secretary of Iran’s Supreme National Security Council and the chief nuclear negotiator, to strike a compromise over Iran’s nuclear program. After several hours of talks in Tehran
on October 21, the E-3 foreign ministers announced that they had secured an agreement with
Iran just days before the IAEA Board’s October 31 deadline.23 Iran stated in the agreement,
known as the Tehran Joint Declaration, that having received the necessary clarifications, it had
decided to sign and implement the Additional Protocol to its safeguards agreement. It further
stated that it would “voluntarily suspend all uranium enrichment and reprocessing activities as
defined by the IAEA” as a confidence-building measure.24 In return for Iran’s disclosures, transparency, and cooperation with the IAEA, the E-3 agreed to recognize Iran’s right to peaceful
nuclear energy in accordance with the NPT and to “open the way to a dialogue on a basis for
longer term cooperation” with Iran. The E-3 foreign ministers also informed Iranian authorities
that, “in their view, full implementation of Iran’s decisions, confirmed by the IAEA’s Director
General, should enable the immediate situation to be resolved by the IAEA Board,” rather than
reporting the matter to the UNSC.25
In their effort to conclude the Tehran Joint Declaration in October, the E-3 foreign
ministers deviated from the terms of the resolution adopted by the IAEA Board in September, which called on Iran to “suspend all further uranium enrichment-related activities.”26
According to ElBaradei, the problem was that the E-3 foreign ministers and their Iranian
counterparts could not agree on how exactly to define the scope of enrichment activities to
be suspended.27 Meeting one-on-one with Iranian negotiator Rouhani just 4 days before the
Tehran Joint Declaration was concluded, ElBaradei made clear his own view that to comply
with the IAEA’s suspension requirements, Tehran would have to suspend the introduction
of UF6 into centrifuges.28 This privately communicated definition of suspension, which was
more restrictive than the language used by the IAEA Board, was apparently not known to the
E-3 foreign ministers and indeed was not made public at the time. And since the E-3 foreign
ministers sought a broad definition of suspension to serve as a confidence-building measure
in any case, the Tehran Joint Declaration was not explicit on the IAEA’s technical definition of
suspension.29 Because of this ambiguity, disagreements over the scope of “enrichment and reprocessing activities” persisted, and Iran continued to test its uranium conversion processes,
including those that produced UF6, until 2004.
Nevertheless, the October 2003 Tehran Joint Declaration represented a watershed moment in
the IAEA’s investigation of Iran’s nuclear program. Two days after the agreement was announced,
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ElBaradei received a letter from AEOI chief Aghazadeh declaring that Iran was “commencing a
new phase of confidence and cooperation.”30 The letter admitted to many activities that Iran previously denied, including the testing of centrifuges with nuclear material at the Kalaye Electric
workshop and the use of additional undeclared nuclear material in some 113 uranium conversion
experiments carried out between 1995 and 2000.31 In a statement to the press, ElBaradei welcomed Iran’s decision to provide a more comprehensive picture of its nuclear fuel cycle activities.
He also encouraged Iran to conclude an Additional Protocol to ensure that both its declared and
undeclared nuclear activities were placed under IAEA safeguards. The United States, which was
in close contact with the E-3, reacted cautiously to the outcome of the Tehran Joint Declaration,
calling it a “positive step” if Iran were to comply with the agreement.32
On November 10, 2003, ElBaradei submitted the findings of the Agency’s verification work
in Iran to the IAEA Board. Based on Iran’s latest declarations, he stated that Iran had nearly
mastered the complete front end of the nuclear fuel cycle—the process of enriching uranium,
which has both civilian and weapons applications—and had concealed a uranium centrifuge
enrichment program for 18 years and a laser enrichment program for 12 years. Iran’s industrial-scale enrichment capability was based largely on the production of gas centrifuges, but it
had also conducted laboratory-scale experiments with laser isotope separation techniques to
enrich uranium. Iran admitted that “it [had] produced small amounts of LEU [low-enriched
uranium] using both centrifuge and laser enrichment processes, and that it had failed to report
a large number of conversion, fabrication and irradiation activities involving nuclear material,
including the separation of a small amount of plutonium.”33 ElBaradei concluded, however, that
“there is no evidence that the previously undeclared nuclear material and activities . . . were
related to a nuclear weapons program.”34 The use of the term non-compliance was carefully left
out to avoid referral of Iran to the UNSC for possible sanctions and other measures to enforce
compliance. “In the case of Iran,” ElBaradei later observed, “I had long been careful to avoid using the word noncompliance, opting instead for synonyms such as breach or violation, so as not
to prejudice the Board.”35
The United States was not pleased with ElBaradei’s failure to explicitly cite non-compliance. U.S. Ambassador Kenneth Brill sharply rebuked the IAEA for “dismissing important facts
that had been disclosed by its own investigation as irrelevant to the question of whether Iran has
a nuclear weapons program.”36 Although the United States wanted to refer Iran to the UNSC—
as a strict application of its safeguards agreement required—China, Russia, and the 118-member Non-Aligned Movement (NAM) preferred to throw their weight behind the Tehran Joint
Declaration in hopes of resolving the nuclear dispute at the IAEA. In September 2003, the NAM
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announced the creation of a Vienna Chapter, which coincided with Iran’s nuclear dossier being
brought before the IAEA.37 The Vienna Chapter provided Iran a useful instrument for influencing the NAM’s positions on nuclear issues and engineering diplomatic stalemates within the
IAEA Board to avoid referral to the UNSC.38

The Tehran Joint Declaration Collapses
Optimism surrounding the Tehran Joint Declaration faded quickly. A month after signing the Additional Protocol in December 2003, Iran had to acknowledge that it received an
extensive set of drawings for an advanced type of centrifuge known as the P-2 from Pakistan,
in 1994. Iran neglected to include these drawings and related research and development activities in its October 2003 declaration. In addition, concerns over the nature and scope of
Iran’s activities were heightened by the Libyan Government’s decision in December 2003 to
voluntarily disclose and dismantle its nuclear program, which revealed that Libya had ordered thousands of P-2 centrifuges from the global nuclear black market run by A.Q. Khan,
the self-described father of Pakistan’s nuclear bomb.39 Subsequent investigations by the IAEA
into this issue uncovered substantial cooperation between the A.Q. Khan network and Iran
involving the provision of blueprints for P-2 centrifuges and other technology found in Libya.
Since Libya had obtained a nuclear warhead design from the A.Q. Khan network, the fear was
that Iran could have done likewise.
Another major outstanding issue was the origin of low- and high-enriched uranium contamination found not only at the Kalaye Electric workshop in Tehran, but also at Natanz. In
February 2004, ElBaradei reported to the IAEA Board that Iran was still slow to provide requested information regarding the origin of the contaminated centrifuge components at its
nuclear facilities. Absent this information, the IAEA was unable to fully assess the nature and
scope of Iran’s nuclear program. A split emerged among Western members of the Board. The
United States, joined by Australia, Canada, and Japan, called for the inclusion of stronger language condemning Iran. The E-3, however, opted for milder wording so as “not to upset the
applecart,” according to diplomats who took part in the meeting.40 Reporting Iran for non-compliance to the UNSC remained a red line that the E-3 governments did not wish to cross. In an
unprecedented step, the United States and Iran privately sent messages to ElBaradei requesting
his assistance to draft language for the Board’s resolution after its meeting in March 2004—the
third such resolution since the IAEA’s investigation began in 2003.41 “In the end,” ElBaradei
recounted, “everyone signed off on a consensus resolution that pleased both the Iranians and
the Americans.”42 The Board deferred a formal finding of non-compliance until June 2004 to
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consider progress in verifying Iran’s October 2003 declaration regarding the origin of centrifuge
contamination and Pakistan’s involvement in the supply of centrifuge designs.43 This move represented both a concession by Washington and a defeat for Tehran, which had sought to have
its nuclear dossier removed altogether from the IAEA Board’s agenda.
By the time the IAEA Board met in June 2004, the tables had turned. The information
provided by Iran was deemed insufficient by IAEA inspectors, who were unable to resolve questions about the origin of LEU and HEU contamination. Confronted with mounting evidence
from Libya regarding the A.Q. Khan network, Iran admitted to inspectors that, contrary to
its earlier statements, it had imported magnets suitable for use in P-2 centrifuges from Asian
suppliers and attempted to purchase some 4,000 magnets from a European intermediary, with
promises of larger orders to follow.44 “Clearly, this pattern of engagement on the part of Iran is
less than satisfactory,” ElBaradei said at the IAEA Board meeting. “It is essential for the integrity
and credibility of the inspection process that we are able to bring these issues to a close within
the next few months.”45
Nearly 2 years after the NCRI’s public relevations prompted IAEA inspections in Iran,
patience on the IAEA Board was wearing thin. In response to the lack of progress, the Board
unanimously adopted a resolution, this time drafted by the E-3, that “deplored” Iran’s lack of
“full, timely, and proactive” cooperation, but did not set a new deadline for complying with the
IAEA’s requests. Although much of this draft remained in the final resolution adopted on June
18, the NAM insisted on adding a preambulatory clause recognizing the “inalienable right” of
states to the development and practical application of atomic energy for peaceful purposes,
thereby deflecting focus from Iran’s safeguards transgressions.46 Ambassador Hussein Haniff
of Malaysia, acting in his capacity as Chairperson of the NAM, issued a statement calling for
the “prompt closure” of the IAEA investigation of Iran’s nuclear program and its removal from
the IAEA Board’s agenda.47 Iran, on the other hand, accused the E-3 of caving into American
“bullying” by drafting the stern resolution.48 Within days, Iran informed the IAEA that it would
remove Agency seals on centrifuge-related equipment and restart the fabrication and testing of
centrifuges.49 The October 2003 Tehran Joint Declaration, which had obtained the partial suspension of Iran’s enrichment activities, had now collapsed.

New Suspicions Emerge
By the fall of 2004, new information emerged that revived the debate over the transparency of Iran’s ongoing nuclear activities. One major suspicion related to indications that Iran
was conducting research and development activities using P-2 centrifuges at Lavizan-Shian, a
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neighborhood in northeastern Tehran.50 The U.S.-based Institute for Science and International
Security (ISIS)—a think tank that focuses on nuclear proliferation—publicly released the first
satellite images of the Lavizan-Shian site showing that several buildings and laboratories had
been razed to the ground and that top soil had been removed.51 The images suggested that Iran
was attempting to conceal its activities from IAEA inspectors. Adding to suspicions, the IAEA
had been informed about the possible presence of radiation detection devices, or whole body
counters, at Lavizan-Shian. Although the devices were not direct evidence of a nuclear weapons
program, their presence was unusual at a site that Iran had not declared as being associated with
its nuclear activities.
As a result of this new information, in June 2004 the IAEA requested and received permission from Iran to visit and take environmental samples from Lavizan-Shian. It also requested
an explanation on the activities performed by the Physics Research Center (PHRC), a facility at
Lavizan-Shian later suspected by the IAEA of involvement in possible nuclear weaponization
efforts, including alleged studies on the so-called “Green Salt” project, high explosives testing,
and a missile reentry vehicle.52 In a report circulated to the IAEA Board in September 2004,
ElBaradei stated that Iranian authorities had explained that several military-related institutions
had been based at Lavizan-Shian since 1989 but that no nuclear activities had been carried
out at the site.53 The site was razed in 2004, Iranian authorities claimed, in response to a decision made in connection with a dispute between the municipality of Tehran and the Ministry
of Defense. Environmental samples taken from Lavizan-Shian showed no evidence of nuclear
material, although ElBaradei pointed out that the detection of nuclear material would be “very
difficult in light of the razing of the site.”54 The IAEA, meanwhile, was quietly investigating another lead, publicly disclosed by ISIS, about a military complex called Parchin, located southeast
of Tehran, that was possibly being used for nuclear weapons-related research.55 According to
ElBaradei, the IAEA was aware that Parchin was a military production facility, but it had no
evidence that Iran was conducting nuclear-related activities there.56 The IAEA sought access to
Parchin, but Iran initially denied its requests.57
By September 2004, the IAEA’s investigation of Iran had reached a delicate phase. Although
the Agency’s referral of Iran to the UNSC was supported by the United States and gradually by
the E-3, China and Russia remained strongly opposed. After extensive deliberation in the IAEA
Board, on September 18, member states adopted a resolution, drafted by the E-3, stating that
the Board would reconvene in November 2004 to “decide whether or not further steps are appropriate”—an implicit threat to find Iran in non-compliance if it refused to fully cooperate
with the IAEA.
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Nuclear Negotiations Resume: The Paris Agreement
Outside the auspices of IAEA headquarters, Iran and the E-3 were pursuing a new round
of negotiations ahead of the Board’s next meeting. The United States did not openly oppose
the negotiations. On November 14, 2004, a day before ElBaradei circulated his report on Iran
to the IAEA Board, Iran and the E-3, now with the support of the High Representative for the
European Union, Javier Solana, concluded the Europe-Iran Agreement, also known as the Paris
Agreement.58 The Paris Agreement called for negotiations to be launched by a European-Iranian
steering committee, which was responsible for setting up working groups on political and security issues, technology and economic cooperation, and nuclear issues, aimed at reaching a
long-term framework with Iran to resolve the dispute over its nuclear program.59
With fresh hopes for a solution, ElBaradei reported on November 15 that Iran had voluntarily agreed to suspend “all enrichment-related and reprocessing activities,” this time taking
greater care to specify the scope of suspension, including:
■■

the manufacture and import of gas centrifuges and their components

■■

the assembly, installation, testing, or operation of gas centrifuges

■■ work to undertake any plutonium separation, or to construct or operate any plutonium separation installation, and all tests or production at any uranium conversion
installations.60

The agreement was made in time for the IAEA Board meeting on November 25. Iran
agreed to the moratorium on the condition that the E-3 would not support U.S.-led efforts to
refer Iran to the UNSC.61 The IAEA Board welcomed the Paris Agreement, stating in its resolution that Iran’s “policy of concealment up to October 2003 resulted in many breaches of its
obligations to comply with the NPT,” but again deferred a formal finding of non-compliance in
favor of a negotiated agreement.62 The United States detailed its objections to the resolution in
a nine-page explanation of vote.63

Toward a Formal Finding of Non-Compliance
In keeping with the Paris Agreement, during the first half of 2005 no written IAEA safeguards reports on Iran were issued by ElBaradei to the IAEA Board for the first time in 2 years.64
ElBaradei, with the support of the E-3, decided that oral reports would suffice.65 In February, President George W. Bush visited Europe to quell speculation of an imminent military strike against
Iran’s nuclear facilities and indicate his willingness to join the European Union in offering Iran
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incentives to roll back its nuclear program.66 In addition, the United States offered to lift the block
on Iran’s membership to the World Trade Organization as an incentive for Iran to comply with its
safeguards agreement. Negotiations between Iran and the E-3 progressed slowly, however, and the
convergence of the U.S. and European approaches appeared to have little impact on Iran’s determination to resume its enrichment program. On March 2, 2005, after a meeting with Iranian officials, ElBaradei held a press conference to reassure the public. “We are making good progress” in
verifying Iran’s nuclear program, ElBaradei said, but “the ball is very much in Iran’s court to come
clean through absolute transparency measures and cooperation” with the IAEA.67
On March 23, Iran presented a new offer to the E-3 providing an incremental and
phased approach of “objectives guarantees” that would allow Iran to immediately restart
uranium conversion and maintain a limited enrichment program.68 Even while studying
the Iranian proposal, France, Germany, and the United Kingdom insisted publicly that they
remained united in their position that Iran must agree to a permanent suspension of its
enrichment program.69 The E-3 therefore struggled to find a formula that would keep talks
going without retreating on its position over the enrichment issue. To show its dissatisfaction with the pace of stalled negotiations, on May 9 Iran announced that it had completed
its process of feeding about 37 metric tons of natural uranium, or yellowcake, into the
uranium conversion facility at Isfahan for testing purposes.70 Although the E-3 had agreed
that Iran could complete the conversion before its suspension as part of the November 2004
Paris Agreement, the move triggered an invitation to talks in Geneva that Iran described as
a “last chance” for the Europeans to offer sufficient incentives for halting the resumption
of its uranium conversion and enrichment activities.71 To avoid referral to the UNSC, Iran
ultimately agreed to suspend further uranium processing and uphold the Paris Agreement
until the end of the summer of 2005.
The situation changed dramatically after Mahmoud Ahmadinejad, the mayor of Tehran,
won Iran’s presidential election in June 2005. On July 27, departing President Khatami said
that Iran would “definitely resume [uranium conversion] work in Isfahan, regardless of Europe’s position.”72 Within days of Ahmadinejad’s formal inauguration, Iran decided to remove
IAEA seals and resume uranium conversion activities at Isfahan, thereby nullifying the Paris
Agreement. ElBaradei urged all parties to continue the negotiating process: “I would request
all parties to exercise maximum restraint, to desist from taking any unilateral action and try
to go back to where we were a week ago.”73 The IAEA Board immediately adopted a resolution
by consensus urging Iran to reestablish full suspension of all enrichment-related activities
and reinstate IAEA seals that were removed at the Isfahan uranium conversion facility. The
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resolution set September 3 as the date by which ElBaradei would provide a complete report
on the implementation of Iran’s NPT safeguards agreement.
The September 2005 IAEA safeguards report listed all of Iran’s past safeguards violations
since November 2004. Based on analysis of environmental samples, the IAEA assessed that its
findings of HEU contamination were reasonably compatible with Iranian claims that it had
originated from centrifuge components as part of a transaction with the A.Q. Khan network.
However, the IAEA was unable to establish a definitive conclusion regarding all contamination
and could not verify Iranian statements concerning its efforts to import, manufacture, and use
P-1 and P-2 centrifuge designs. Although the IAEA made repeated requests for additional information on a range of activities, Iranian cooperation fell short, including in providing access
to equipment and information related to the Lavizan-Shian and Parchin sites. After 2 and a half
years of intensive investigation, ElBaradei once again called on Iran to expand its transparency
and confidence-building measures to “compensate for the confidence deficit” created by two
decades of its clandestine nuclear activities.74
At the meeting of the IAEA Board later that month, the E-3 proposed a draft resolution
with the support of the United States, Australia, Canada, Japan, and other like-minded countries calling for Iran to be referred to the UNSC. Iran threatened to withdraw from the NPT and
claimed it would refuse to sell oil to countries that supported the resolution.75 China and Russia,
in particular, argued that the Iran nuclear dossier could be resolved within the IAEA and opposed its referral to the UNSC. Unwilling to break the Spirit of Vienna by forcing a vote without
China and Russia, the E-3 decided to amend the draft resolution to find Iran in non-compliance
with its safeguards agreement but removed all references to IAEA referral of Iran to the UNSC.76
Having secured the support of China and Russia, on September 24 the IAEA Board passed a
resolution 22-1 with 12 abstentions declaring, for the first time, that Iran’s “many failures and
breaches of its obligations to comply with its safeguards agreement [as had been reported by
ElBaradei in November 2003] constitute non-compliance in the context of Article XII.C” of
the IAEA Statute.77 The resolution noted that Iran’s nuclear activities gave “rise to questions
that are within the competence of the UNSC.” Only Venezuela, a NAM member and stalwart
ally of Iran, voted against the resolution. Commenting on the IAEA Board’s action, ElBaradei
announced, “Everyone acknowledged that the issue remains very much here in Vienna . . . I
regret, of course, that the resolution has not been adopted by consensus as is customary here.”78
Although agreement was reached on finding Iran in non-compliance, the Spirit of Vienna was
broken by differences over the referral of Iran to the UNSC. It was at least clear that one phase
of the nuclear crisis had ended and another had begun.
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The Aftermath: Referral to the UN Security Council
In October and November 2005, a new development emerged concerning the possible
military dimension of Iran’s nuclear program. Iranian authorities disclosed to the IAEA documentation reflecting an offer made to Iran in 1987 for centrifuge components and equipment
by intermediaries affiliated with the A.Q. Khan network.79 Among over 60 documents made
available by Iran was a 15-page document describing procedures for the casting and machining of enriched uranium metal into hemispherical forms “related to the fabrication of nuclear
weapon components.”80 Iranian authorities maintained that the uranium metal document had
been provided on the initiative of the A.Q. Khan network and not at the request of the AEOI.
Despite the bad omen, the IAEA Board decided against a referral of Iran to the UNSC at
its meeting on November 24, 2005, in favor of exploring a Russian proposal for the establishment of a joint venture with Iran to operate a uranium enrichment facility located on Russian
territory.81 In an effort to broaden the basis for international consensus, the United States, at the
E-3’s request, agreed to support the Russian proposal and allow Iran a short period to weigh a
possible compromise. But Iran rejected the plan and reaffirmed its intention to conduct enrichment within the country.82 On January 3, 2006, Iran informed the IAEA of its decision to resume
nuclear research and development activities and soon began to remove IAEA seals covering P-1
centrifuge components and equipment at Natanz and other enrichment-related facilities.83 On
February 2, the IAEA Board decided to hold a special session in Vienna to draft a resolution,
sponsored by the E-3, calling for Iran to be referred to the UNSC. Three days later, the IAEA
Board passed a resolution 27-3 with 5 abstentions requesting ElBaradei to report Iran to the
UNSC for non-compliance with its NPT safeguards agreement.84 March 6 was set as the date for
the case to be taken up by the UNSC. Cuba and Syria, the only two countries to join Venezuela
in voting against the resolution, were both NAM members that joined the IAEA Board in 2006
but had not been present in the voting membership of the Board in September 2005. Other
NAM members that had joined the IAEA Board in 2006 but decided to vote in favor of Iran’s
referral to the UNSC included Colombia and Egypt. Others including Brazil, China, Russia, Sri
Lanka, and Yemen changed their position from abstaining in September 2005 to voting in favor
of the February 2006 resolution.85
The immediate reactions in Tehran to the IAEA Board’s vote were predictably angry. Iran
responded by ending implementation of its Additional Protocol, thus limiting the ability of the
IAEA to conduct its verification activities of Iran’s nuclear program. Negotiations for nuclear
cooperation between Iran and Russia continued unabated, although it was clear that Iran would
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not accept a Russian—nor any other—proposal that would transfer Iran’s uranium enrichment
activities to another country. Four days after the IAEA Board’s vote to refer Iran to the UNSC,
Iranian President Ahmadinejad addressed a ceremony in Tehran marking the 27th anniversary
of the 1979 Islamic Revolution. “So far, the Islamic Republic of Iran has been after nuclear
research based on the NPT and within the rules of the IAEA,” he said, “but if you want to
violate the Iranians’ right with the same regulations, you should know that the Iranians would
revise their policies.”86 Iran would not suddenly withdraw from the NPT, Ahmadinejad assured,
but his remarks hinted that his new administration, apparently with the blessing of Supreme
Leader Ali Khamenei, had already decided that Iran’s right to enrichment would be realized not
through negotiations, but through resistance.87

Epilogue
Concerns within the IAEA Board of Governors about escalating the dispute over Iran’s
nuclear program resulted in two unintended consequences. First, the failure to formally declare
Iran in non-compliance in November 2003 effectively delayed the ability of the UNSC to adopt
a resolution—without necessarily implementing sanctions—under Chapter VII of the UN
Charter, which would have made the hitherto voluntary suspension of Iran’s enrichment-related
and reprocessing activities legally binding. Ironically, the decision to delay a formal finding of
non-compliance enabled Iran to advance its nuclear capabilities: in 2003, the Isfahan uranium
conversion facility was not yet operational, Iran did not possess a significant stock of UF6, and
no enriched uranium had been produced at the Natanz enrichment plant. Only 2 years later,
Iran had conducted experiments to acquire expertise for nearly every aspect of the nuclear fuel
cycle and produced enriched uranium at Natanz.
Second, the handling of the Iran case by ElBaradei and the IAEA Board made it politically
impossible to declare other states—Libya (2004), South Korea (2004), and Egypt (2005)—in
non-compliance where safeguards violations had occurred. In the case of Libya, ElBaradei omitted the term non-compliance in his February 2004 safeguards report to the IAEA Board even
after Libya had admitted in 2003 to having worked on an undeclared nuclear weapons program
for 20 years. The resolution adopted in March 2005 by the IAEA Board resolved to report Libya
to the UNSC “for information purposes only” due to Libya’s full and proactive cooperation with
the IAEA. The Board could have taken a similar course in November 2003 and reported Iran to
the UNSC “for information purposes only,” thus leaving open the option to adopt sanctions at
a later stage. The Board chose not to take this course, however, and decided instead to endorse
the Joint Declaration issued by the E-3 in Tehran in October 2003.
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In the absence of a statutory definition of non-compliance, the question of whether the
IAEA Board should adopt guidelines to assist in its non-compliance determinations has been
the subject of debate.88 Some have suggested that the development of guidelines could assist
the Board in clarifying issues and ensure the consistency and credibility of its non-compliance
determinations.89 Others have argued that too much guidance could limit the political discretion afforded to the Board in dealing with safeguards violations on a case-by-case basis.90 In not
adhering to the principle of “zero tolerance”—which ElBaradei himself argued in November
2002 should be the IAEA standard in all cases of non-compliance91—the handling of the Iran
case risked politicizing what should have remained the purely technical work of the IAEA Secretariat. The experience with Iran underscores that, while the IAEA’s ability to verify compliance
with NPT safeguards agreements ideally relies on the full cooperation of the state in question,
this cooperation will not always be forthcoming. Under these circumstances, the commitment
of IAEA member states to uphold the integrity of the Agency’s safeguards system becomes particularly important to ensure that the IAEA can draw timely conclusions based on technical and
legal facts.
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Appendix 1: An Overview of the IAEA
The IAEA’s programs and budget are set through the decisions of its policymaking bodies—the Board of Governors and the General Conference. The IAEA Secretariat—the Agency’s
technical arm—is charged with the responsibility of implementing the Agency’s programs and
activities.
Board of Governors. The 35-member Board of Governors, the IAEA’s main policymaking body, generally meets five times per year—in March and June, twice in September (before
and after the General Conference), and in December. It provides overall policy direction and
oversight of the IAEA’s programs and budget, approves safeguards agreements concluded with
states, and appoints the Director General with the approval of the General Conference. In case
the Director General reports breaches or failures of a state’s obligations to comply with its NPT
safeguards agreement, the IAEA Board will have to decide whether non-compliance has occurred. The Board must then report the non-compliance to the UN Security Council and the
General Assembly possibly “for information purposes only” if the state fully cooperates with the
IAEA in resolving all discrepancies and has complied with all of the Board’s requests.
General Conference. The General Conference, consisting of all IAEA member states,
meets annually—typically in September—to consider the Board of Governors’ reports for the
previous year and to approve the IAEA’s programs and budget. It also approves the nomination
of the Director General and has the authority to request reports from the Board of Governors
on any issue in question.
Secretariat. With over 2,300 professional support staff, the IAEA Secretariat is responsible
for implementing the Agency’s programs and activities, including the detection of safeguards
violations by member states. The Secretariat is headed by the Director General, the chief administrative officer, and comprises six major departments ranging from safeguards to nuclear
safety and security.
Source: http://www.iaea.org/About/Policy/
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Appendix 2: Chronology of Key Events (2002–2006)
2002
August 14

Alireza Jafarzadeh of the National Council of Resistance of Iran (NCRI) publicly reveals the existence of undeclared nuclear facilities under construction
in Iran.

September 16

Gholam Reza Aghazadeh, Iranian Vice President and President of the
Atomic Energy Organization of Iran (AEOI), addresses the country’s intentions to further develop its nuclear fuel cycle at the IAEA General
Conference.

2003
February 21–22

IAEA Director General Mohamed ElBaradei visits Iran for talks with
Iranian President Mohammad Khatami on the country’s nuclear
program.

March 20

U.S.-led invasion of Iraq commences.

June 16–20

IAEA Board of Governors convenes to discuss the implementation of Iran’s
NPT safeguards agreement and endorses the Chairman’s Conclusion calling on Iran to “cooperate fully” with the IAEA.

September 8–12

IAEA Board adopts a resolution calling on Iran to suspend “all further uranium enrichment-related activities,” but stops short of declaring Iran in
non-compliance with its safeguards agreement.

October 21

Tehran Joint Declaration is announced by the Iranian Government and the
foreign ministers of France, Germany, and the United Kingdom (E-3) to
work toward resolving concerns over Iran’s nuclear program and, inter alia,
to suspend enrichment activities.

November 20–26

IAEA Board adopts a resolution deploring “Iran’s past failures and breaches” of its safeguards obligations, but welcomes the Tehran Joint Declaration
and “Iran’s offer of active cooperation and openness.”

December 18

Iran signs an Additional Protocol to its safeguards agreement granting the
IAEA greater authority in verifying the country’s nuclear program.

December 19

Libya announces decision to disclose and dismantle its nuclear, biological,
and chemical weapons programs.
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2004
March 8–13

IAEA Board adopts its third resolution since September 2003, noting “outstanding issues” concerning Iran’s nuclear program.

June 14–18

IAEA Board adopts a resolution deploring Iran’s “lack of full, timely, and
proactive” cooperation. Director General ElBaradei asks Iran to provide
access to the Lavizan-Shian site in Tehran suspected of involvement in undeclared nuclear activity.

June 23

Iran informs ElBaradei of its decision to restart the fabrication and testing
of centrifuges.

September 13–18

IAEA Board adopts a resolution expressing regret that Iran reversed its voluntary decision to suspend enrichment and reprocessing activities.

November 14

Iran and the E-3 sign the Paris Agreement reaffirming the commitments of
the Tehran Joint Declaration, expanding Iran’s agreement to the suspension
of all enrichment-related activities and deciding “to move forward, building on that agreement.”

November 25–29

IAEA Board adopts a resolution reaffirming “its strong concern that Iran’s
policy of concealment up to October 2003 has resulted in many breaches of
Iran’s obligations,” but welcomes Iran’s decision to continue and extend its
suspension of all enrichment-related and reprocessing activities.

2005
February 23

President George W. Bush dismisses speculation of a U.S. attack on Iran.

March 1

IAEA Board is updated by Deputy Director General Pierre Goldschmidt,
Head of the Department of Safeguards, on the status of the Agency’s verification work in Iran since November 2004.1

March 23

Iran presents a proposal to the E-3 providing greater detail into the “objective guarantees” Iran is willing to discuss regarding its nuclear program.

June 16

IAEA Board is updated by Deputy Director General Goldschmidt on the
status of the Agency’s verification work in Iran.2

July 27

Departing President Khatami says Iran will resume uranium conversion
activities at Isfahan regardless of European incentives.

August 2

President Khatami steps down. Mahmoud Ahmadinejad succeeds him.
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August 8

Iran requires the removal of IAEA seals to the Isfahan uranium conversion
facility and resumes activities, effectively nullifying the Paris Agreement.

August 9–11

IAEA Board adopts a resolution urging Iran to suspend uranium conversion and reinstate IAEA seals removed at the Isfahan facility.

September 19–24

IAEA Board adopts a resolution declaring that Iran’s “many failures and
breaches . . . constitute non-compliance” and calling on Iran to return to
the negotiating process.

November 18–24

IAEA Board discusses the verification of Iran’s nuclear program and agrees
to explore a Russian proposal to “broaden consensus” rather than refer Iran
to the UN Security Council (UNSC).

2006
January 3

Iran informs the IAEA of its decision to resume research and development
of nuclear energy for peaceful purposes.

January 10

Iran begins to remove IAEA seals at several enrichment-related sites.

February 2–4

IAEA Board holds a special meeting on Iran and adopts a resolution calling for ElBaradei to refer Iran to the UNSC for non-compliance.

March 6–10

IAEA Board meets in regular session. ElBaradei transmits his report on
Iran’s nuclear program to the UNSC.

1

“Statement to the IAEA Board of Governors,” March 1, 2005, available at<www.iranwatch.
org/international/IAEA/iaea-goldschmidt-statement-030105.htm>.
2
“Statement of the DDG-SG on June 16, 2005 at the Board of Governors’ Meeting,” available at
<www.fas.org/nuke/guide/iran/nuke/iaea0605.pdf>.
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