CHAPTER ONE

The Commission and the Oath

You become an officer in the Armed Forces of the United States by
accepting a commission and swearing the oath of support for the
Constitution required by Article VI of “all executive and judicial
Officers [the President excepted], both of the United States and of the
several states.”! The commission and the oath constitute an individual
moral commitment and common ethical instruction. They legitimize
the officer’s trade and provide the basis of the shared ethic of commis-
sioned leadership that binds the American military into an effective
and loyal fighting force. They are the foundation of the trust safely
placed in the Armed Forces by the American people. The commission
and oath unite all Armed Forces officers in a common undertaking of
service to the Nation.

The Commission

Though the paths taken to the tender of a Federal military commission
are various, the form of the document is common among the Armed
Forces, save for the fact that each reflects appointment in a particular
branch of the Armed Forces (Army, Marine Corps, Navy, Air Force,
or Coast Guard). The commission is granted under the President’s
powers in Article II, Section 2, of the Constitution. It is a notice of
appointment, a grant of executive authority, and an admonition for
obedience. It is bestowed, the commission says, because of the “spe-
cial trust and confidence” reposed by the President “in the patriotism,
valor, fidelity and abilities” of the appointee. The officer is enjoined
to “carefully and diligently discharge the duties” of his or her office.
Subordinates are charged to render the obedience due an officer of his
or her station. The officer is admonished to “observe and follow such



orders and directions . . . as may be given by” the President or the
President’s successors, “or other Superior Officers acting in accordance
with the laws of the United States of America [emphasis added].” No
grant of professional discretion exempts any Armed Forces officer
from the obligation to act within the confines of the law.

The form of the commission document remains much like that
granted by the Continental Congress to officers of the Continental
Army during the American Revolution.” The wording of the cur-
rent commission replaces the 1777 conduct with abilities.* By way of
comparison, Article I of the 1775 “Rules for the Regulation of the
Navy of the United States Colonies of North America” reads: “The
Commanders of all ships and vessels belonging to the thirteen United
Colonies are strictly required to show themselves a good example of
honor and virtue to their officers and men.”
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The Armed Forces of the United States depend for their suc-
cess, indeed for their existence, on a web of trust beginning with that
between them and the American people and their government. The
President expects the officer to live up to the expectations expressed in
the commission. The people depend upon the Armed Forces for their
security in a dangerous world. They provide their sons and daughters as
Soldiers, Marines, Sailors, Airmen, and Coastguardsmen, in trust that
their lives will be risked reluctantly and expended parsimoniously only
as required for important tasks. They expect the leaders and members



of their Armed Forces to be both effective and accountable before the
law and public opinion. The people pay their taxes in order to ensure
the safety of the Nation. Notably, providing for “the common defense”
precedes promoting “the general welfare” as a founding purpose in the
preamble of the Constitution.

In return for their investment, the American people expect reliable,
effective, honorable, and efficient performance. They demand military
leaders who demonstrate high standards of character and competence
and who conduct themselves in a manner that reflects basic principles
of integrity, justice, and fairness toward all subordinates.® When these
expectations are disappointed, the people and their government with-
hold the trust, resources, and discretionary latitude the Services enjoy
in more normal times. Equally important, when a lack of public trust
becomes evident, the morale of Servicemembers suffers. Military men
and women question the value of their sacrifices, the worth of their
cause, and trust in their leaders. Discipline becomes problematic.”

In 1950, S.L.A. Marshall began the first edition of The Armed Forces
Officer with a chapter titled “The Meaning of Your Commission.” His
opening sentences read as follows:

Upon being commissioned in the Armed Services of the United
States, a man incurs a lasting obligation to cherish and protect
his country and to develop within himself that capacity and
reserve strength which will enable him to serve its arms and
the welfare of his fellow Americans with increasing wisdom,
diligence, and patriotic conviction. This is the meaning of his
commission.®

Lingering over the implications of the four virtues to which the
President attests, Marshall gave pride of place to fidelity, discounting
patriotism, which he had largely defined in his opening sentence be-
cause, he said, it could be assumed. Valor he set aside because it re-
mained unknown until it was tested. Abilities depended on individual
nature. “Fidelity;” he asserted, “is the derivative of personal decision . . .
the jewel within reach of every man who has the will to possess it

Patriotism, the zealous devotion to one’s own country, is a sus-
pect virtue today, more credible when recognized by others than when



self-proclaimed. Samuel Johnson’s assertion that patriotism represents
the last refuge of the scoundrel seems too often justified in the conduct
of the professionally patriotic. If experience teaches the unwisdom of
Marshall’s too easy presumption of patriotism by the officer, its recog-
nition by others—the public and those with whom one has influence—
should remain an important aspiration of every Armed Forces officer.
Evident and motivating love of country is the beginning of authority’s
legitimacy.

Valor represents the virtue, or quality of mind, that enables a per-
son to face danger with boldness or firmness. It is an essential if not
sufficient requirement of any who would aspire to lead those intended
to go into harm’s way. Marshall may have been correct that valor
remains unknown until tested. If so, officers would do well to examine
themselves to the extent practicable and, by repeated experience and
reflection, gain confidence in their own measure.

On the other hand, contrary to Marshall’s view, abilities, or the
“power or skill to do something,” are subject to training and improve-
ment. Abilities can be enhanced. Abilities become capabilities or
capacities through practice and application. Demonstrated abilities,
not least a certain athleticism for what is a physically demanding call-
ing, may be the basis for initial commissioning, but the officer remains
under obligation to extend his or her inherent abilities to their max-
imum potential. Perhaps the ability of intellectual growth is the most
important, which returns us to Marshall’s foremost virtue, fidelity.

Of the four commissioning virtues, Marshall preferred fidel-
ity because he saw that it was a matter of individual choice or will.
The Oxford English Dictionary defines fidelity as “the quality of being
faithful; faithfulness, loyalty, unswerving allegiance to a person, party,
bond, etc. [emphasis added]” Fidelity is the foundation of the various
strands of trust that mark the relationships of the Armed Forces officer.
It means the officer will stand fast in the face of hardship and danger.
Fidelity, faithfulness to the Constitution, binds the officer to the Nation
and the people the officer serves. Fidelity to the Service, and to those
in superior command, ensures discipline and reliability. Fidelity to the
men and women entrusted to the officer’s care is the basis of esprit and
collective performance. At its most basic level, it is acceptance of the
primacy of duty in all things.



The Oath

Acceptance of the commission is conditional upon execution of the
constitutional oath. The commissioning oath is an individual commit-
ment, made freely, publicly, and without mental reservation, to sup-
port and defend the compact that forms the United States “against all
enemies foreign and domestic; to bear true faith and allegiance to the
same,” and, echoing the commission, to “well and faithfully discharge
the duties of the office on which I am about to enter”"® The current
form of the officer’s oath is found in Title 5, “Government Organization
and Employees,” of the U.S. Code; the enlisted member’s oath of enlist-
ment is in Title 10, “Armed Forces.” The form of the oath has changed
over time, most notably during the Civil War and its aftermath, as the
Congress of the United States sought to protect itself, in the first place,
from a repeat of officers and officials “going South,” and also to keep
former Confederate officials out of government."'

Marshall had less to say about the oath of office than the commis-
sion, though he observed in his discussion of esprit that

the interesting and important thing that happens to a man when
he enters military service is that, the moment he takes the oath,
loyalty to the arms he bears ranks first on the list, above all other
loyalties. . . . In his life, service to country is no longer a beautiful
abstraction; it is the sternly concrete and unremitting obligation
of service to the regiment, the group or the ship’s company. . .. In
this radical reorientation of the individual life and the arbitrary
imposition of a commanding loyalty is to be found the key to the
esprit of any military organization."

There are stark differences between the undertaking of the civil
servant who subscribes to the constitutional oath and the military
officer who does the same to activate a military commission. Notably,
while both the commission and oath involve, on the one hand, the
admonition for careful and diligent discharge of duties and, on the
other, a commitment “to well and faithfully discharge the duties of the
office;” both are silent as to what those duties might encompass beyond
the shared purpose of protecting and defending the Constitution. But



it is precisely the nature of the task that makes Armed Forces officers
unique among executive officers of the government.

The military oath is implicitly a commitment to what a British gen-
eral, Sir John Hackett, called “the ordered application of force under
an unlimited liability”"® The military man or woman may be called
upon at any time to perform duties under conditions not only of great
discomfort, but also of threat of serious injury, loss of limb, or death.
Officers’ particular duty, or at least that which defines their corps, is
the leadership and direction of men and women in the disciplined use
of lethal force (or the threat thereof), in the pursuit of purposes sanc-
tioned by the state and legal under the Constitution and in interna-
tional law. The Supreme Court of the United States has observed: “An
army is not a deliberative body. It is an executive arm. Its law is that of
obedience. No question can be left open as to the right of command in
the officer, or the duty of obedience in the soldier”"*

The “Otherness” of Officers

Not only in the United States, but also within the armed forces of other
established nation-states, the officer corps generally exists as a body
apart from the enlisted force. Commissioned officers are intentionally
different. General Hackett observed that, to underscore the officer’s
right to command:

there is in armies a tendency to set up an officer group with an
otherness as a step towards or if necessary even in some degree
a replacement of, the betterness you require. The officer is set
apart, clothed differently and given distinguishing marks. His
greater responsibilities are rewarded with greater privileges.
There is some insistence on a show of respect. He is removed from
that intimate contact with the men under his command which
can throw such a strain upon the relationship of subordination."

In the United States, Armed Forces officers are set apart as a group
within the wider profession of arms: in uniform, insignia, formal
respect required, authority assigned, responsibility, and limitations
on appropriate interaction with other members. The commission



document, the unique form of appointment, is one of these distinguish-
ing features and has already been addressed. The salute is a required
greeting of senior officers, rendered by subordinates, enlisted and
commissioned alike; likewise, the use of certain forms of address, such
as Sir or Maam, is an obligatory sign of respect. An officer’s authority
is underwritten by the Uniform Code of Military Justice in the severity
of punishment for offenses committed against commissioned officers
in execution of their office.' Indicative of differences in responsibility,
there are offenses in the Uniform Code of Military Justice that only
an officer can commit; most notably, these are Article 88, “Contempt
for officials;” and Article 133, “Conduct unbecoming an officer and a
gentleman” (one of the few remaining couplings of the terms “officer”
and “gentleman”).

Among the U.S. Armed Forces, the Marine Corps is the most
eloquent in defining the “otherness of officers” In the Marine Corps
Manual, the core document of the Marine Corps, paragraph 1100,
“Leadership,” includes the following:

The special trust and confidence, which is expressly reposed in
officers by their commission, is the distinguishing privilege of the
officer corps. It is the policy of the Marine Corps that this privi-
lege be tangible and real; it is the corresponding obligation of the
officer corps that it be wholly deserved.

(1) As an accompanying condition commanders will
impress upon all subordinate officers the fact that the presump-
tion of integrity, good manners, sound judgment, and discretion,
which is the basis for the special trust and confidence reposed in
each officer, is jeopardized by the slightest transgression on the
part of any member of the officer corps. Any offense, however
minor, will be dealt with promptly, and with sufficient sever-
ity to impress on the officer at fault, and on the officer corps.
Dedication to the basic elements of special trust and confidence
is a Marine officer’s obligation to the officer corps as a whole,
and transcends the bonds of personal friendship.

(2) As a further and continuing action, commanders are
requested to bring to the attention of higher authority, referenc-
ing this paragraph, any situation, policy, directive, or procedure



which contravenes the spirit of this paragraph, and which is not
susceptible to local correction.”

Whereas General Hackett looked to institutional “otherness” to
act in place of a “betterness” that justified command, the American
Brigadier General S.L.A. Marshall saw the origin of the officer’s pres-
tige as derived from the “exceptional and unremitting responsibility;’
which is his or her lot, and he saw that the importance of this esteem
and trust was one of the reasons the Services placed emphasis on per-
sonal honor. “They know;,” Marshall wrote, “that the future of our arms
and the well-being of our people depend upon a constant renewing
and strengthening of public faith in the virtue of the [officer] corps.”'®
Marshall observed as well that “while he continues to serve honor-
ably, it [the Nation] will sustain him and will clothe him with its dignity
[emphasis added] " In short, the Nation will bestow on the officer the
authority to command his or her fellow citizens.

The Army tends to follow Marshall, adding to responsibility the
attribute of specialized knowledge, and writes the following in its lead-
ership reference manual:

2-6. Officers are essential to the Army’s organization to com-
mand units, establish policy, and manage resources while bal-
ancing risks and caring for their people and families. . . .

2-7. Serving as an officer differs from other forms of Army lead-
ership by the quality and breadth of expert knowledge required,
in the measure of responsibility attached, and in the magnitude
of the consequences of inaction or ineffectiveness. . . . While offi-
cers depend on the counsel, technical skill, maturity, and expe-
rience of subordinates to translate their orders into action, the
ultimate responsibility for mission success or failure resides with
the officer in charge.”

All the Services have explicit policies on improper relationships,
or fraternization, between ranks, intended to maintain good order
and discipline by forbidding certain transactions and relationships
between the different classes of membership.

Society’s respect for the professional officer is conditioned on
reliable, effective, honorable, and efficient performance of duty. As



General William T. Sherman warned officers attending the new
School of Application for Infantry and Cavalry at Fort Leavenworth
in October 1882:

No other profession holds out to the worthy so certain a reward
for intelligence and fidelity, no people on earth so generously and
willingly accord to the soldier the most exalted praise for heroic
conduct in action, or for long and faithful service, as do the peo-
ple of the United States; nor does any other people so overwhelm-
ingly cast away those who fail at the critical moment, or who
betray their trusts.*!

The military ethic is a warrior ethic and the military ethos is a
warrior ethos, a point made clear by the Soldier’s Creed, the Marine
Hymn, the Sailor’s Creed, and the Airman’s Creed. This seems unlikely
to change, even in the era of cyber-conflict and unmanned attack air-
craft. In 2003, American journalist William Pfaff wrote in his essay
“The Honorable Absurdity of the Soldier’s Role” that the soldier’s lot “is
inherently and voluntarily a tragic role, an undertaking to offer one’s
life, and to assume the right to take the lives of others. . . . The intelli-
gent soldier recognizes that the two undertakings are connected. His
warrant to kill is integrally related to his willingness to die”* When
one is not willing to go into harm’s way, he or she is not a soldier but
a technician of death, or just a technician. A defining moral quality
is absent. The military ethic is based on a commitment to disciplined
service under conditions of unlimited liability, whether or not one has
a military occupational specialty that involves combat.*

The year following Pfaft’s essay, in an important and eloquent pub-
lic strategy document, the Secretary of the Army and the Army Chief
of Staff reflected that this right to take the lives of others involves a
burden of discrimination—that “Only the true warrior ethos can mod-
erate war’s inevitable brutality”?* Later that year, Lieutenant General
James Mattis, USMC, perhaps the most admired warrior-general of
the day, told an audience of Naval Academy Midshipmen: “The first
thing, my fine young men and women, you must make certain that
your troops know where you are coming from and what you stand for
and, more importantly, what you will not tolerate”? Mattis went on to



recount a story brought to him by a non-U.S. war correspondent who
witnessed the actions of a young Marine rifleman in Mamadia, Iraq.
The correspondent, skeptical of the Marine Corps admonition of “No
better friend, no worse enemy, had observed the young Marine pro-
tecting nearby Iraqi civilians caught in the danger zone while simul-
taneously fighting off terrorists. “Now think,” Mattis concluded, “what
that says about a 19-year-old who could discriminate.”*

What the American people expect from their Armed Forces, and
trust that they will receive, is reliable, effective, honorable, and efh-
cient service, whenever, wherever, and in whatever form the govern-
ment of the day decides is necessary. The guarantee of that service is
internalization in every officer of the expectations embodied in the
commission and the oath: patriotism, valor, fidelity, and abilities; ded-
ication to the protection of the letter of and the values embodied in
the Constitution; and a willingness to offer, if required, what President
Lincoln called “the last full measure of devotion” in its defense. In the
first Raymond Spruance Lecture at the Naval War College, Herman
Wouk, author of The Caine Mutiny and The Winds of War, and a World
War II Navy officer himself, told an audience emerging from the dis-
heartening experience of Vietnam, that in a society riven by social and
political turmoil, their job was “Not to solve the great ongoing prob-
lems of social stress, nor to despair at the immensity and complexity
of these problems outside our country and inside, but to stand and to
serve. To improvise, to make do with what we have; to serve in still
another kind of revolutionary warfare . . . and with this service, to give
freedom one more chance for one more generation.””
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